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A. MOTION TO EXTEND TIME TO FILE

Petitioner Christopher Hamilton and Jane Doe Hamilton move the
Court under RAP 18.8 to extend the time to file their Petition for Review
by the Supreme Court by 26 minutes.

Counsel for the Hamiltons registered with the Washington Secure
Access Court at 3:34 p.m. on October 7, 2022 to file the Hamilton’s Petition
and immediately began multiple attempts to electronically file the Petition
with the Court of Appeals. Meade Decl., § 1, Exh. 1. Even though the
Petition would upload into the system, the Washington State Courts’ Secure
Access system would not accept the Petition for filing. Id.

Counsel served the Petition on counsel in the case at 4:15 p.m. while
he continued attempts to file the Petition electronically using his log in and
password. Meade Decl., Exh. 2. Calls to the Court’s help desk could not
resolve the filing problem. Meade Decl., § 1.

Counsel for Hamilton was able to obtain credentials possessed by
his firm for filing generally with the Court and using that log in and pass
code was able to get the Petition filed at 5:26 p.m. Meade Decl., § 3. In the
successful filing, Counsel for Hamilton used the same procedure laid out in
the Court’s instructions and the only difference appeared to be the different
log in and password. 1d.

Counsel for Hamilton respectfully submits that the extraordinary



circumstances prong of RAP 18.8(b) is met where multiple attempts to use
the Court’s approved filing system failed to allow the Petition to be filed on
time using those credentials and that alternative credentials had to be used
to get the filing system to accept the Petition. Additionally, the Petitioners
were not seeking some advantage or delay and served the Petition on
opposing counsel at 4:15 p.m. ahead of the filing deadline.

A gross miscarriage of justice would occur here where an apparent
defect in the log in and/or password assigned to counsel, or in the system
itself, prevented multiple attempts to file the brief ahead of the 5 p.m. filing
deadline. The Hamiltons have brought a meritorious Petition to the
Supreme Court for consideration regarding how Washington jurisprudence
involving the award of attorneys’ fees and costs under RCW 4.84.330 is
inconsistently applied in the Courts of Appeal and which leads to confusion
and error in how Superior Court Judges apply that law in the State.

RESPECTFULLY SUBMITTED this 24™ day of October, 2022.

FAIN ANDERSON VANDERHOEF ROSENDAHL
O’HALLORAN SPILLANE, PLLC

By:_s/James B. Meade

James B. Meade, WSBA #22852
Attorneys for Petitioner Hamilton
1301 A Street, Suite 900
Tacoma, WA 98402
Ph: (253) 328-7800
Email: jb@favros.com
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